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In 1998 HREOC (as it then was) published its report titled Article 18: Free-
dom of Religion and belief. It was a report that was not well received by
many religious communities and its main recommendation—a federal reli-
gious freedom act embodying national anti-vilification provisions was
shelved. AHRC will now revisit that report and its recommendations as
part of its 2008 Freedom of Religion and Belief in the 21st Century project.
The project’s report will be prepared by the Australian Multicultural Foun-
dation in association with RMIT University and Monash University. The
pretext for the report is the need to revisit this topic in the light of the post
9/11 legislation and the role of new technologies though you would have to
suspect a change of government is the true catalyst. Eight supplementary
papers will be commissioned including one on “the law, judiciary and relig-
ion” which might be of particular interest to members. No doubt the issue of the ability of religious and
Christian organisations to require faith adherence as a condition of employment will again come under
scrutiny. Also being reviewed will be the issue of the right to gender equality and the right to religious
freedom. For more information the discussion paper can be downloaded at:

9=

www.humanrights.gov.au/frb

Submissions close 31 January 2009

Members and friends are invited to our end of year dinner which will be held at
the home of lan & Leisa Davidson at Artarmon.

Our speaker this year will be long standing LCF member and Federal Magistrate
Dr Tom Altobelli. Tom was a suburban practitioner at Hurstville for many years
while fitting in his doctorate. He then made the transition to academia as an
Associate Professor at the University of Western Sydney. In 2006 he was ap-
pointed a Federal Magistrate. In all three of his careers Dr Tom has had a long
standing involvement with family law and its development and has been a pas-
sionate advocate for mediation and other forms of alternative dispute resolution.

The end of year dinner is the best patronised of the LCF functions. It is an infor-
mal and relaxed event to which spouses and significant others are welcome. It
is a good opportunity to catch up with old friends and make some new ones.

An invitation is enclosed to enable you to respond.
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Congratulations

David Dunkley, a principal
solicitor with McPhee Kel-
shaw solicitors, was ap-
pointed a Federal Magistrate
in October. David has been a
long standing member of the
Fellowship and has special-
ised in family law for most of
his professional life.

It is good to know that a gifted practitioner from a
suburban practice can be a appointed to such a
senior judicial position.

Please remember to pray for David as he and his
family adjust to his new role.

The following article was published in Christianity To-
day in August 2008 and while reflecting on the Ameri-
can context it is presented here to encourage mem-
bers to reflect on what might be possible here.

Bob Cochran came to faith in the early 1970s as a
first-year law student at the University of Virginia. His
life transformed, the son of a Baptist preacher con-
templated leaving law school to go to seminary. At
that time, he could imagine no way to express his
newfound faith as a lawyer.

Fortunately, Tom Shaffer, a Notre Dame professor
who would later write On Being a Christian and a
Lawyer, came to Virginia as a visiting professor. A
seminar on law and religion met at his home, opening
in prayer (Cochran imagined university founder Tho-
mas Jefferson's distress), and ending with beer. Says
Cochran: "It was an eye opener." Cochran began to
understand how his legal career could be a Christian
vocation—an understanding he has spent most of his
career developing and passing on to others.

During 25 years teaching at Pepperdine Law School,
Cochran has nurtured a growing body of lawyers who
believe "Christian lawyer" is no oxymoron. Cochran
enthusiastically leads the national Law Professors'
Christian Fellowship, writes and edits a growing body
of literature on law and religion, directs Pepperdine's
Nootbaar Institute on Law, Religion, and Ethics (which
he founded), and leads a Bible study for law students
in his home. The efforts are bearing fruit, at Pepper-
dine and elsewhere. "Pepperdine has always had a
strong Christian emphasis," he says, but in recent

years "there's been more thinking about the implica-
tions of being a Christian on being a lawyer and on the
law."

Until the 1970s, many Americans assumed that they
shared a Christian culture, and nowhere was that atti-
tude more pervasive or complacent than in law.
Whether in church-related schools or not, law students
studied the same basic elements of law set down by
Harvard Law in the 1870s: property, contracts, criminal
law, civil procedure, evidence, and torts. There was no
distinctively Christian way to consider these; people
assumed the law was fundamentally compatible with
Christian thinking.

Roe v. Wade trashed that assumption, launching cul-
ture wars and struggles over religious liberty. Groups
like the American Center for Law and Justice sprang up
in response, going to court in defense of Christian
causes. Gradually, Christian lawyers expanded their
thinking beyond controversial court cases. They began
to wonder what had become of their profession.

Shark, hired gun, ambulance chaser, and most of all,
casuist: harsh images cling to the profession like
leeches. So do derogatory jokes. "Every time | hear a
lawyer speak to a group of fellow believers," a pastor
told Michael Schutt, author of Redeeming Law, "he
apologizes for being a lawyer."

Sam Casey, executive director of the Christian Legal
Society (cls), says he was typical when he started law
school at the University of San Francisco, a Jesuit insti-
tution, in the '60s: "l wanted to make it in America." Law
offered money, influence, and a membership at the
country club. If some entered law school with higher
ideals, the intensely competitive grind tended to wear
them down. It seemed that success in the law could be
measured in billable hours.

Today, Casey sees a "big change in the type of law
students. They are coming to law school with a serious
faith.” Such students form the core of cls chapters at
many law schools; they also feed distinctively Christian
law schools.

Despite its reputation, law is peculiarly susceptible to
Christian thinking. It's not like mathematics, in which
religion plays no role; and it's not like psychology,
where Christian thinking has always been in tension
with other views. "Fundamentally, law in the West is a
Judeo-Christian tradition," notes Casey. "Faith-based
education is not a novelty, but a renewal."

Salt, Light, and Service

Law should be a service profession, Christian reform-
ers say, offering help and counsel in every community,
large or small, and in every realm of society. Christian
lawyers have extraordinary opportunities to provide salt
and light, serving people facing great problems or sig-
nificant decisions. Legal counsellors can't do that with a
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view of law as an arbitrary instrument of power, how-
ever; they need to understand law's intended role as
an instrument of God's righteousness, justice, and
mercy.

At most law schools, cls chapters connect students
with faculty and mentors who can help them under-
stand their profession in Christian terms. University of
Georgia professor Randy Beck, a cls mentor, teaches
a seminar on Christian thought and the law. He and a
former student founded a nonprofit legal clinic for stu-
dents to apply one way of Christian service through
law. He reckons that religious schools serve a valu-
able role, but it's "also valuable to have people think-
ing about these issues in the context of secular institu-
tions." And they do. Journals, blogs, institutes, and
conferences on law and religion have now proliferated
in both secular and religious schools.

The 29 contributors to an outstanding Yale University
Press volume, Christian Perspectives on Legal
Thought (edited by Cochran, among others), come
from a variety of prestigious law schools, most of
which have no Christian mission. Beck notes, "There
was a period of time when religious voices were not
welcomed in the legal academy. Part of the response
to that was to go set up alternative institutions. But
even in the secular academy, there has been more
willingness to allow Christianity as one of the voices at
the table."

Others see the rise of Christian law more confronta-
tionally. "We want to infiltrate the culture with men and
women of God who are skilled in the legal profes-
sion," Jerry Falwell told the Associated Press upon
opening Liberty University School of Law in 2004.
"We'll be as far to the Right as Harvard is to the Left."
Now four years old, Liberty remains strongly identified
with the Religious Right. Housed in a gigantic refur-
bished factory, the Lynchburg, Virginia, school looms
over its parking lots like a stamping mill for culture
warriors.

But appearances are deceiving. Inside the factory's
walls are well-appointed, high-tech classrooms and
offices. Students and faculty estimate that somewhere
between a fourth and a third of the school's 165 stu-
dents see their future as culture warriors. But that
leaves the majority thinking of something more pedes-
trian. Students praise the warmly supportive commu-
nity they experience at Liberty. They praise the 89
percent bar pass rate in their first graduating class.

Liberty emphasizes the nuts and bolts of lawyering.
Dean Mathew Staver, himself a culture warrior who
founded the Liberty Counsel, a religious-rights advo-
cacy group, sees the school's potential impact
broadly, in business and medicine and intellectual
property as well as in politics. "Law is so pervasive,"
Staver says. "It's strategic at every level."

Across the state at the more elegantly styled Regent
University School of Law, the vision is similarly broad.
The institution has been around since 1986, when Oral
Roberts University's law school closed and gave Re-
gent its library. Associate dean Doug Cook is at pains
to point out the religious diversity of the faculty, which
includes Catholics, and says that "not all are right-wing
Republicans.” He says, "We probably have more
graduates doing estate planning than constitutional
law."

Christian Law Schools

Of 196 American Bar Association approved schools,
perhaps 15 claim a distinctively Christian mission,
though what they mean by that varies considerably.
Notre Dame, regarded as a top national school (No. 28
in U.S. News's rankings), is one such place. It has al-
ways been distinctive among Catholic schools because
its location in rural Indiana insulated it from secularizing
trends and kept its faculty largely Catholic, according to
professor Rick Garnett. Now it is a hub of serious legal
scholarship incorporating Christian perspectives.

Not all the faculty are Catholic. John Nagle's personal
statement on the law school website states, "As an
evangelical Protestant, | am more comfortable at ndls
than [at] any other school that | can imagine. ndls en-
courages the integration of faith into teaching, scholar-
ship, and our community life. That enables me to study
biblical perspectives on land and ownership in my prop-
erty class; to write about John Calvin's references to
'spiritual pollution' in my book comparing environ-
mental, cultural, and other kinds of pollution; and to
accept the prayers of my colleagues and students as
my family confronts a serious illness."

Most Catholic law schools were founded not for theo-
logical reasons, but to help upwardly mobile immigrant
Catholics get ahead. As Garnett says, they were like
public schools in Catholic neighbourhoods, demog-
raphically Catholic but otherwise secular. Some years
ago Villanova's law school dean Mark Sargent began
to ask himself, "Why should the Catholic Church bother
to have law schools?" He began to work toward making
Villanova a place for conversations about faith and law.
It has not been easy. He found that "many, if not most
[faculty], are affirmatively hostile to the idea that their
law school should have a meaningful Catholic mission
or identity." (One law school dean, told of Sargent's
efforts, said, "l can't imagine what he is facing. What's
going to be thrown in his face is, 'Do you want to be-
come another Regent?™)

Catholic law schools do have advantages, though.
They can rely on a robust, articulate set of church
teachings, from Augustine and Aquinas on down, that
deals with higher law, natural law, and the application
of God's law to society. Further, a school with a Catho-
lic vision attracts not just conservatives but also peace-
and-justice activists who tend toward progressive poli-
tics. That makes for more diverse points of view, and
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sometimes more discord.

Most church schools educate a variety of students,
but find a core identity in their particular religious af-
filiation. Notre Dame and its Catholic sisters aim for
Catholics. Baylor and Campbell law schools educate
a high percentage of Baptists. Pepperdine is distinc-
tive because the Church of Christ, with which it is af-
filiated, has relatively few adherents on the West
Coast, and so Pepperdine has always reached out to
create a religiously diverse student body. Pepperdine
overlooks the Pacific Ocean from the steep hillsides of
Malibu, California, home to celebrities and million-
aires. In this cosmopolitan setting the law school, led
by dean Kenneth Starr, is trying to build a Christian
institution with an inclusive style.

"We're not just for Christians," says dean emeritus
Ron Phillips, who led the school until Starr stepped in.
"We want to demonstrate Christianity in a law school
setting.” Adds university provost Darryl Tippens, "Our
model is hospitality. You believe so deeply that you
are not threatened.”

So faculty members come from a wide spectrum of
Protestants, Catholics, and Jews. (One professor is a
rabbi.) Their politics span the spectrum, too. Pepper-
dine has never sought a Christian student body, yet it
vies with Regent to send the most students to national
cls conventions. As professor Rob Anderson says,
"There's a critical mass of students with incredible
faith—living side by side with unbelievers." Christian
scholarship, says professor Douglas Kmiec, "happens
naturally, not as a result of a preplanned curriculum.”

Pepperdine is on a different coast from Liberty, meta-
phorically as well as literally. Both are worlds apart
from Notre Dame and the University of Georgia. You
find the same movement at all these schools, how-
ever, and at many more. These Christian lawyers be-
lieve in something quite astonishing, given our current
climate: the ennobling purpose of the law, and the
servanthood of those who administer it. Abraham Lin-
coln's words to lawyers capture this spirit, reminding
us of how far from the ideal we have fallen:
"Discourage litigation. Persuade your neighbours to
compromise whenever you can. As a peacemaker the
lawyer has superior opportunity of being a good man.
There will still be business enough."

Tim Stafford is a senior writer for CT.

Sam Casey the executive director of the US Christian
Legal Society has now resigned to take up a position
with Advocates International.

New Resources

Those who have attended a function at which Dr Mi-
chael Schluter has spoken will be familiar with the Ju-
bilee Centre. A Christian think tank, based in the UK,
addresses society’s issues from a Christian perspec-
tive drawing upon leading Christians in the particular
field. It publishes a series of papers called the Cam-
bridge papers which you can subscribe to for free by
email.

A couple of recent papers that will interest members
are:

The Law of Love by David Mcllroy

Do we need a Christian University? by Nigel Pater-
son

Five Bible Studies: Christianity, Climate Change
and Sustainable Living (free to download)

To Sue or Not to Sue -that is the question by
David Mcllroy.

Dr David Mcllroy, is a barrister and associate research
fellow at Spurgeon’s College and is the author of A
Biblical View of Law and Justice. David recently vis-
ited Syd Hume in Kyrgyzstan.

The UK LCF website also has some recordings of their
talks available for download. The latest is by barrister
John Gallagher on “Working out our Faith. See the
LCF website for the link.

Christian Perspectives on Law

A Biblical View of
Law and-Justice

David Mclirmy

The newsletter’s editor is Steven Nicholson who can be
contacted at steven@mcpheekelshaw.com.au or on
47511055 or PO Box 4 Springwood, NSW, 2777 or DX
26729 Springwood.




